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Disclaimer 
 

This discussion paper has been prepared for the purposes of seeking feedback from 
stakeholders on proposed amendments to the Strata Titles General Regulations 

1996 which are aimed at supporting the reforms to the Strata Titles Act 1985. Every 
effort has been made to ensure the information presented is accurate at the time of 
publication. Information about the law may have been summarised or expressed in 
general statements. This information should not be relied upon as a substitute for 
professional legal advice or as a reference to current legislation, nor relied on as a 

guide for future legislation relating to strata title in Western Australia, or in relation to 
current or future development proposals, commercial transactions or dealings in 

strata title. 
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THE NEED TO AMEND THE REGULATIONS 
 

Strata reforms are being progressed by Landgate with Parliamentary Counsel’s 
Office (PCO) drafting the Strata Titles Amendment Bill 2017 (the Bill) to amend the 
Strata Titles Act 1985 (the Act) to provide the following: 

• More flexible staged development of schemes 

• Improved management of schemes 

• Simplified strata dispute resolution 

• Better buyer information  

• Leasehold strata schemes and 

• Safeguards for the termination of schemes. 
 
Amendments are required to the Strata Titles General Regulations 1996 (the 
Regulations) to provide necessary administrative and procedural detail and ensure 
the objectives of the strata reforms are achieved efficiently and effectively. The intent 
of this is to ensure that the Act is as simple as possible, and that any necessary 
detail in the Regulations can be amended or deleted much more quickly than if it 
were included in the Act.  
 
This discussion paper outlines the proposed amendments to the Regulations relating 
to:  

• Improved management of schemes 

• More flexible staged development of schemes 

• Simplified strata dispute resolution. 
 
Additionally, there is some discussion on the extent to which the existing Regulations 
can be modified to make them easier to understand.  
 
An aim of the amendments to the Act is to provide head powers for matters and 
provide the detail in the Regulations, or in Registrar or Commissioner requirements, 
as appropriate. The Registrar/Commissioner’s powers to make requirements will be 
broadly the same as the Governor’s powers to make regulations. A further aim is to 
empower the Registrar to approve forms instead of prescribing forms in the 
Regulations. This would result in all existing prescribed forms being replaced by 
approved forms, in addition to the creation of some new approved forms as a result 
of the strata reforms. These factors will change the Regulations considerably.  
 
Feedback deadline 
Please provide your feedback to this Discussion Paper by 5pm on Friday, 
18 August 2017 as follows:  

• By email to: StrataTitlesActReform@landgate.wa.gov.au 
• Clearly identify which item number and page number your feedback relates to 
• If you are providing feedback on behalf of an organisation, please ensure that 

your comments reflect the consensus of your organisation 
• Provide a name, phone number and email address of the person we can 

contact if further clarification of your feedback is needed. 
 
 
 

mailto:StrataTitlesActReform@landgate.wa.gov.au


Strata Reform Discussion Paper: Management of Schemes - Regulations  
  

 

Page 2 of 50 

 

 
 
Your feedback may be used to help refine the draft strata Regulations to ensure the 
strata reforms meet the needs of Western Australia’s growing strata community.  
 
Questions  
If you have any questions arising from this Discussion Paper, please feel free to 
email the Strata Titles Act Reform team at: 
StrataTitlesActReform@landgate.wa.gov.au 
 
 
 
  

mailto:StrataTitlesActReform@landgate.wa.gov.au
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1.1 Improved Management of Schemes 

The Act provides the regulatory framework for the management of strata 
companies. It also sets out the establishment, constitution, duties, powers, meeting 
and voting arrangements for strata companies and strata councils. 

 
Reforms to the management framework of the Act will introduce more flexibility and 
also require people who manage the scheme do so in a more accountable and 
transparent way.  
 
Reforms include: 
• regulating strata managers to make them more accountable 
• making original proprietors and members of a strata council more accountable 
• simplifying management processes 
• allowing electronic notices, voting and record keeping, enabling strata 

companies to operate electronically.  
• broadening the powers of the strata company to improve the scheme 
• making it easier to enforce by-laws 
• ensuring by-laws are not unreasonable or oppressive 
• making it easier to install sustainability infrastructure. 

 
This Discussion Paper sets out the rationale and objectives of the proposed 
amendments to the Regulations in relation to the proposals for management, staged 
developments and dispute resolution and seeks feedback on them.  
 
 

1.2 Minutes of strata company and strata council 

Background 
Stakeholder feedback has indicated that sometimes minutes of meetings of the 
strata company and strata council do not include the required level of detail. 
Accordingly, the draft Bill includes the following new requirement in s35. Duties of 
strata companies, which sets out that a strata company must: 
 

(f) cause to be kept minutes of its meetings, which must include particulars of 
motions and resolutions passed at those meetings and any other prescribed 
information; and 
(fa) cause to be kept minutes of the meetings of its council, which must 
include particulars of motions passed and determinations made at those 
meetings and any other prescribed information [italics added].  

 

Purpose 
The purpose of this section is to seek comment on whether there is any information 
that should be prescribed as being included in the minutes of the strata company 
and strata council.   
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Options 
Matters which could be prescribed include simple matters, such as: 

• the name of the strata company 

• the date, time and place of the meeting 

• when the meeting was adjourned  

• who attended 

• that a quorum was achieved 

• the time and place of the next meeting 

• any conflicts of interest that were disclosed 

• whether technology allowed some people to vote or ‘attend’  

• whether it is a meeting of the strata company or strata council. 
 
The above matters are quite standard for minutes. There is a question as to whether 
it would be useful to prescribe such matters.  
 

01 Are there any matters which should be prescribed as being included in the 
minutes of the strata company or strata council? 

 

1.3 Reserve fund plan  

Background 
Sometimes strata companies do no                 t set aside enough money to cover 
foreseeable major expenses which are likely to arise in future, and are not of a 
routine nature. Failure to put aside money for major expenses can result in large 
special levies if repairs or replacement are urgently needed. In addition, an 
unforeseen event could occur, such as flooding which causes damage to buildings 
which is not covered by insurance. Future events which are possible but not 
predictable are known as contingencies; it is prudent practice for a strata scheme to 
accumulate funds to address such events – these are known as contingent 
expenses. 
 
Reforms will require that any scheme which:  
• has ten or more lots or 
• has a minimum building replacement value as set out in the Regulations 

(there are some schemes with less than 10 lots which have a very high 
building replacement cost) 

must: 
o have a reserve fund. The Act will not specify how much money 

needs to be held in a reserve fund.  
o prepare a reserve fund plan every 5 years to set out:  

▪ the maintenance, repairs and renewal or replacement (other 
than of a routine nature) of common property in the scheme 
and the personal property of the strata company likely to be 
needed over the next five years, and 

▪ the estimated costs for the maintenance, repairs and renewal 
or replacement. 

 
Forecasts like this reserve fund plan are required in other Australian jurisdictions 
and may guide the strata company in deciding how much money they need to set 
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aside in the reserve fund.  
The reserve fund plan must be presented at each Annual General Meeting (AGM). 
 
It is not proposed that the reserve fund plan fix mandatory contributions from each lot 
proprietor - this approach was taken to avoid mandating the financial arrangements 
for all schemes. 
 

Purpose 
At present, the proposed Bill sets out that a reserve fund plan must include the 
estimated costs for maintenance, repairs, renewal or replacement over the next 5 
years. It also allows for the Regulations to prescribe information which must be 
included in the reserve fund plan [2A(a)(ii)]. 
 
The purpose of this section is to consider what the Regulations should provide in 
relation to the: 
 

1. building replacement cost that triggers the requirement for a reserve fund 
plan in schemes with less than 10 lots 

2. further information requirements (if any) for the reserve fund plan.  
 

Differing approaches in other jurisdictions 
Some other Australian jurisdictions have mandated that strata schemes have 
something broadly equivalent to the reserve fund plan which is proposed; these 
being the Australian Capital Territory, New South Wales and Victoria. Queensland 
has a standard regulation module which sets out requirements for such a plan, if the 
module is adopted by an owners’ corporation.  
 
Note that in Western Australia it is not proposed to mandate that proprietors must 
make payments into the reserve fund plan. However, s36(2)(b) and (c) establish that 
the strata company may determine from time to time the amounts to be raised for a 
reserve fund, and can levy contributions on the proprietors in proportion to the unit 
entitlements.  
 
Victoria also sets out that certain information is required. Larger schemes (with 
annual levies of more than $200,000, or more than 100 lots) must have a 
maintenance plan which sets out information relating to repair and replacement 
needs, which is similar to what is proposed for Western Australia. However, an 
additional requirement is that the present condition or state of repair of major capital 
items be set out, as well as the expected life of these once repaired or replaced.  
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Options 
02 Are there any information requirements that should be prescribed as 

being included within a reserve fund plan? 
03 Should the reserve fund plan include a statement of the present condition 

or state of repair of major capital items and the expected life of these once 
repaired or replaced? Would it be sufficient for any such 
statement/description to be as agreed amongst lot proprietors, or would 
some sort of building report be required?  

04 Should it be specified whether the estimated costs for maintenance, 
repairs, renewal or replacement should be itemised, or listed in aggregate, 
or both?  

 
 

1.4 Documents for a scheme 

Background 
The draft Bill sets out that the original proprietor of a scheme must take all 
reasonable steps to acquire and deliver the scheme documents to the strata 
company at the first AGM [s27C]. The reasoning for this is that key documents are 
needed for the operation of a scheme and if they are not supplied it can cause great 
difficulty and expense for the strata company. Section s27C(1) sets out that a 
document includes a:  
 

record, plan, diagram, drawing, specification, report, contract, 
correspondence, certificate, insurance policy, accounts, roll, register, 
inventory, notice, order, licence, permit, authority, approval or exemption. 

 
Note that key documents must relate to the scheme, the land in the scheme or a 
building or building works in the scheme. A document which relates specifically to a 
right or obligation of a particular proprietor is not a key document, nor is one which is 
without benefit to the strata company or proprietors. For example, a certificate of title 
for a lot is not a key document. 
 
Section 27C sets out that the Regulations may prescribe a document to be a key 
document for a scheme. The intention is that the Regulations will clearly set out 
which documents are key documents for a scheme.  
 

Purpose 
This discussion paper seeks feedback on what documents should be prescribed as 
key documents for the scheme.  
 

Differing approaches in other jurisdictions 
A number of Australian jurisdictions share the requirement that the original proprietor 
must provide key scheme documents, many of them the same as currently required 
under s49(3) of the STA. The following is a summary of additional requirements set 
by other jurisdictions: 
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Australian Capital Territory  

• any warranty that relates to the common property of the units plan 

• the corporation’s seal 

• any other document that relates to the units or common property of the units 
plan. 

 
New South Wales  

• other documents (including policies of insurance) relating to the parcel or any 
building on the parcel 

• occupation certificates, depreciation schedules, planning approvals, 
complying development certificates and related endorsed plans, “as built” 
drawings, compliance certificates (relating to environmental assessments), 
fire safety certificates and warranties  

• an initial maintenance schedule 

• any interim report or final report of a building inspector.  
 
New South Wales sets out that the original owner is only required to deliver such 
documents if the document is in their control, or they may obtain it by taking 
reasonable steps. In the relevant regulations, [r6] the following are prescribed 
documents: 

(a) if a building is required to be insured, any valuation of the building 
(b) maintenance and service manuals 
(c) all service agreements relating to the supply of gas, electricity or other 

utilities to the parcel 
(d) copies of building contracts for the parcel, including any variations to 

those contracts 
(e) the most recent BASIX certificate (issued under the Environmental 

Planning and Assessment Act 1979) for each building on the parcel. 
 
Northern Territory 

• the proposed budget for the first financial year for the body corporate 

• a list of all body corporate assets and liabilities 

• a copy of the scheme statement 

• any lease binding or benefiting the body corporate 

• any warranty or guarantee given on any matter for which the body corporate 
is responsible 

• the seal of the body corporate; 

• a copy of the Unit Title Schemes (Management Modules) Regulations. 
 
Queensland  

• a register of assets containing an inventory of all body corporate assets; 

• any documents showing water pipes, electrical wiring, drainage, ventilation 
ducts, air conditioning systems and other utility infrastructure 

• an independent valuation for each building the body corporate must insure  

• documents in the original owner’s possession or control relevant to the 
community titles scheme, including, for example, the body corporate’s roll, 
books of account, meeting minutes, registers, any body corporate manager or 
service contractor engagement or letting agent authorisation, correspondence 
and tender documentation 
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• the body corporate’s seal 

• documents in the original owner’s possession or control relevant to the 
buildings or improvements on scheme land 

• administrative and sinking fund budgets showing the body corporate’s 
estimated spending for the first financial year 

• a detailed and comprehensive estimate of the body corporate’s sinking fund 
expenditure for the scheme’s first 10 financial years that must include an 
estimate for the repainting of common property and of buildings that are body 
corporate assets. 

 
Queensland sets out that if any such documents come into the original owner’s 
possession after the body corporate’s first AGM, these must be handed over at the 
earliest opportunity. 
 

Options 
One possible description of key documents could be:  

• Common seal 

• Copy of plan 

• Insurance  

• Maintenance and service manuals 

• Service agreements 

• Proposed budget 

• By-laws 

• Utility infrastructure diagrams 

• Estimate costs of maintenance of buildings and common property for first 10 
years. 

Is this a reasonable list for key documents? If not, what is? 
 

05 What documents should be prescribed in the Regulations as key 
documents? 

 
 

1.5 Application for consent to install/modify a utility conduit over 
another’s property 

Background 
Stakeholders have reported difficulties in gaining the required consent of affected 
proprietors to install, repair or modify utility conduits. Accordingly, the draft Bill sets 
out arrangements in relation to utility conduits. Utility conduits can include pipes, 
wires, cables and ducts for a utility such as water, electricity or a data service. A 
proprietor of a lot, or a strata company, may seek to install or modify a utility conduit 
which crosses property owned by another entity. The draft Bill sets out that before 
such installation, consents must be given by the relevant party [7D] for eg: 
• The proprietor whose lot it is; or 
• The strata company in control of that common property; or 
• The lessor of the parcel, if within a leasehold scheme.  
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The proprietor of the lot must serve an application form (which will be an approved 
form) on each party whose consent is required, which sets out the details of the 
proposal and any other prescribed information [Section 7E.] The proposed approach 
will provide an express mechanism for gaining the necessary consents.  
 

Purpose 
This section seeks to establish what prescribed information should be included in 
the application for consent form.  
 

Differing approaches in other jurisdictions 
Note that most jurisdictions provide some sort of easement or rights to utility 
conduits, and many specify additional requirements which may be useful for 
considering what should be in the application for consent form, as follows:  
 
Australian Capital Territory establishes general ‘unit title easement rights’ at s34 
Unit Titles Act 2001. These include rights to “any reasonable form of utility conduit” 
and all ancillary rights necessary to make these rights effective. This includes a right 
of entry by the owner of the benefited estate at all reasonable times on the burdened 
estate for the inspection and maintenance of any utility conduit on the estate. 
 
New South Wales 
New South Wales establishes that each person entitled to the benefit of an 
easement for a specified service has a right to the passage of the service to the 
extent consistent with other persons having the same or similar rights, along any 
existing line of pipes within the burdened land. They also have the right to inspect 
the pipes, and to enter the land - subject to the land being restored as nearly as 
possible to its original state. Note that s107 establishes that the site of an easement 
for a specified service need not be identified on the strata plan. Note that it is clear 
that no consent or vote is required for any existing pipes, but it is not clear that this 
extends to someone who wishes to install a completely new service.  
 
Northern Territory 
The Unit Titles Schemes Act, at s51 establishes that statutory easements exist for a 
benefited lot against another lot for an easement for establishing, maintaining and 
replacing a utility infrastructure located in the other lot. The owner of the benefited lot 
is entitled to enter the other lot for purposes relating to the easement. A statutory 
easement exists to allow the initial installation (“establishing”) of the utility 
infrastructure.  
 
Queensland 
The Land Title Act 1994, at ss115O and 115P sets out that an easement exists for 
the supply of utility services, and establishing and maintaining the necessary utility 
infrastructure. These easements can exist for a lot or common property, and be 
against other lots and common property. This must not interfere unreasonably with 
the use or enjoyment of the lot or part of common property against which the 
easement lies. Note that, as these easements are held to exist even for establishing 
the infrastructure, no consents or forms are necessary.  
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Note that s166 makes it an offence to interfere with utility infrastructure/ services in a 
way that may affect the supply of utility services to another lot. A maximum penalty 
of 100 penalty units applies, which is currently $12,190. 
 
South Australia 
Section 24 of the Community Titles Act 1996 sets out that easements exist between 
the lots and between the lots and common property, to the extent required for the 
establishment, maintenance and repair of the service infrastructure, and for the 
provision of water, gas, electricity and a long list of other utilities. It also includes “any 
other similar service”, to ensure that nothing is missed out. As with Queensland, 
these easements exist even for establishing the infrastructure.  
 
Tasmania 
The Strata Titles Act 1998 sets out, at s13. that a statutory easement exists over the 
lots and common property in favour of the body corporate and the owners of lots to 
the extent reasonably necessary for the installation, maintenance, operation, repair 
and replacement of service infrastructure. The statutory easements confer and 
impose all ancillary rights and obligations reasonably necessary to make them 
effective. However, these rights cannot be exercised in a way that unreasonably 
interferes with the enjoyment of a lot or the common property. Section 15 establishes 
that these statutory easements come into force on the registration of the strata plan. 
Section 91 establishes that by-laws cannot modify a statutory easement. 
 
Victoria 
Section 12(2) of the Subdivision Act 1988 sets out that there are implied easements 
to provide passage or provision of water, sewerage, drainage, gas, electricity, 
garbage, air or any other service of whatever nature (including telephone, radio, 
television and data transmission); 
 

Options 
In addition to the details of the proposal that must be provided in the application for 
consent to install a utility conduit, could be details such as: 

• The name and status of applicant 

• The name and status of addressee 

• Contact details for requesting access 

• A sketch or diagram showing where the utility conduit will be installed. 

• Details of the steps which will be taken to repair the area so that the land is 
returned, as nearly as possible, to its original state.  

• Setting out: 

• the nature of the easement, which is that the owner of the benefited 
estate will require access to the burdened estate for the installation, 
inspection and maintenance of any utility conduit on the estate, at 
reasonable times. That the installation or modification of the utility 
conduit will not interfere unreasonably with the use or enjoyment of the 
lot or part of common property against which the easement lies 

• The process for consenting or objecting to the application for consent 
[as per 7F], and the flow on dispute resolution rights.  
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Note also that the application for consent may be used to set out the requirements 
for access, as per the next section.  
 

06 Comment is sought in relation to what prescribed information should be 
included in the application for consent form. 

 
 

1.6 Access to a utility conduit 

Background 
The draft Bill provides that when a utility conduit is installed, an easement is implied. 
Section s11A(6) provides that the Regulations may make provision for and in relation 
to the following matters concerning the implied easement for a utility conduit: 
  

• rights of access to inspect, maintain, renew or replace the utility conduit 

• notification requirements in relation to those rights of access 

• liability for the cost of upkeep of an area over which the easement is implied 

• that the utility conduit is not to be interfered with. 
 

Purpose 
This section seeks to establish what should be provided for in the Regulations in 
relation to access to utility conduits: 
 

Differing approaches in other jurisdictions 
New South Wales has perhaps the best legislation to specifically set out the 
necessary rights of access and notification: 
 
Sch. 5 - 5. Easements for services 

(1) Each person entitled to the benefit of an easement for a specified 
service has at all times an unrestricted right: 
(a) to the passage of the service, to any extent consistent with the 

rights of other persons having the same or similar rights, along or 
through any existing line of pipes or any existing apparatus that is 
for the time being within the burdened land, other than when it is 
necessary to stop the service for essential maintenance or repairs 
relating to the service, and 

(b) to inspect the pipes or apparatus to which the easement relates, 
and 

(c) for the purpose of maintaining the efficiency of the pipes or 
apparatus: 
(i) to enter the part of the burdened land in relation to which the 

easement is created by a route that is reasonable in the 
circumstances, and 

(ii) to remain on the part of the burdened land for the time 
reasonably necessary for the purpose of replacing, inspecting, 
cleaning, repairing, maintaining or renewing the pipes or 
apparatus or any part of the pipes or apparatus and of making 
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reasonably necessary excavations. 
(2) Subclause (1) (c) is subject to the conditions that: 

(a) the burdened land is disturbed as little as possible, and 
(b) any excavated surface is restored as nearly as possible to its 

original state, and 
(c) any other damage attributable to the operations referred to in this 

clause is repaired. 
(3) In this clause, a reference to burdened land is a reference to: 

(a) if a part strata parcel is the dominant tenement, so much of the 
following that is not part of a parcel: 

 (i) the building, part of which is subject to the strata 
 scheme,  
 (ii) the site of the building, or 

(b) if a part strata parcel is the servient tenement, the parcel. 
 
Note that the above does not clarify the amount of notice which is to be given. The 
form here could be taken as per Queensland’s Land Title Act, part 6A, division 5. 

(2) If a statutory easement entitles a lot owner to enter another lot or 
common property to carry out work, the owner— 

 (a) must give reasonable written notice— 
(i) to the other lot’s owner, and additionally, if the owner is 
not the occupier, the other lot’s occupier, before entering the lot 
to carry out work; or 
(ii) to the body corporate, before entering the common 
property to carry out work; and 

(b) must comply with the security or other arrangements or 
requirements ordinarily applying for persons entering the lot or the 
common property. 

(3) If a statutory easement entitles the body corporate to enter a lot to carry 
out work, the body corporate must give reasonable written notice to the 
lot owner before entering the lot to carry out work. 

(4) Subsections (2) and (3) do not apply if the need for the work to be 
carried out is, or is in the nature of, an emergency 

 
Most jurisdictions do not seem to spell out which party has the liability for the cost of 
the upkeep of the conduits. In relation to ensuring that people are not to interfere 
with utility conduits. The Western Australia legislation (which will be repealed), sets 
out that : 
 

 (2) A proprietor, mortgagee in possession or occupier of a lot shall not do any 
thing or permit any thing to be done on or in relation to that lot so that …  

 (b) the passage or provision of water, sewerage, drainage, gas, 
electricity, garbage, artificially heated or cooled air, heating oil and 
other services, including telephone, radio and television services, 
through or by means of any pipes, wires, cables or ducts for the time 
being in the lot is interfered with. 

 
Some element of this could be incorporated into the Regulations to ensure that utility 
conduits are not interfered with.  
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Options 
07 Use a combination of the requirements set out in New South Wales, QLD 

and current Western Australia as quoted above, to set out: 

• the rights of access to inspect, maintain, renew or replace the utility 
conduit, and the requirement for the land to be returned to its original 
state.  

• notification requirements in relation to the rights of access 

• that the utility conduit is not to be interfered with. 
 
Note that it might also be useful to set out which party has the liability for any 
required upkeep of the utility conduit, and how this might be apportioned if it benefits 
more than one party. 
 

08 What would be a relevant requirement in respect of upkeep of an area in 
which a utility conduit is located? 

09 Are there any other relevant requirements? 
 

1.7 Records in relation to utility conduits 

Background 
Regulations may be made about records about the utility conduit, as per the 
following in section 11A(7):  

 
The regulations may also provide for the making, keeping and provision of 
records about a utility conduit that is the subject of an easement implied by this 
section, including records about the utility conduit’s location, relocation, 
materials, dimensions and arrangement, but only if the utility conduit was 
installed or modified on or after the day on which the Strata Titles Amendment 
Act 2017 section * comes into operation. 

 
Note the requirement to keep records in relation to utility conduits is only after the 
amendments become law.  
 

Purpose 
The purpose of this section is to work out what, if anything, should be set out in the 
Regulations as requirements for making, keeping and providing records about utility 
services.  
 

Differing approaches in other jurisdictions 
Other jurisdictions require strata companies to prepare a service diagram (or its 
equivalent) which depicts the location of the utility conduits in a scheme. 
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New South Wales 
Section 36 of the Community Land Development Act 1989 provides for statutory 
easements which are triggered by lodgement of the service diagram (referred to as a 
prescribed diagram) as part of the Management Statement. Feedback from New 
South Wales indicates that such “service diagrams” have proved to be useful and 
beneficial for schemes. 
 
Queensland 
Section 70 of the Body Corporate and Community Management Act 1997 
(Queensland) provides a services location diagram regime to record the location of 
utility conduits for certain types of schemes so that the location of easements in 
relation to those utility conduits are recorded. When a new utility conduit is installed, 
the services location diagram has to be updated. Feedback from stakeholders in 
Queensland indicates that the services location diagram regime is useful. 
 
South Australia 
Section 24(4) of the Community Titles Act 1996 sets out that service infrastructure 
will be located 
 (a) in the positions specified in the plan of community division; or 
 (b) if no position has been specified—in the position agreed by the owners 
of the land affected or if they cannot reach agreement, the position determined by 
the appropriate court under Part 14. 
 (5) Where a cable, wire, pipe, sewer, drain, plant or equipment was laid or 
installed before the plan of community division was deposited, the owners of the land 
affected will be taken to have agreed to the position in which the cable, wire, pipe, 
sewer, drain, plant or equipment was laid or installed. 
 

Options 
10 What should be provided for in the Regulations in relation to: 

• the making and keeping of records about the utility conduit’s location, 
relocation, materials, dimensions and arrangement 

• who is to keep them 

• how long they are to be kept 

• who is to have access to them 

• how access to them is to be arranged 

• Whether owners who install a conduit should be required to provide 
records to the strata company, in what circumstances and within what 
period 

• Whether the strata company should be required to keep records of utility 
conduit easements. 

 
For example, in Western Australia, some surveyors have suggested the use of the 
“as constructed survey plan” to depict the location of the utility conduits on a 
scheme. There is a cost associated with these, but they would provide an accurate 
record of where the utility conduits within a scheme are located. 
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1.8 Utility services definition: to include a prescribed service  

Background 
Section 3(1) of the draft Bill provides that a utility service includes — 

a. the collection and passage of stormwater; and 
b. the supply of water for drinking or any other use; and 
c. a sewerage and drainage service; and 
d. a garbage collection service; and 
e. a gas, electricity or air service, including air conditioning and heating; and 
f. a data service  
g. a communication service, including telephone, radio, television and 

internet; and 
h. a prescribed service; 

 
The inclusion of “a prescribed service” within this definition is partly to enable the Act 
to meet future needs. For example, if, in the future, a utility service emerges as a 
result of a new technology, then the definition of utility service can be extended to 
include that new utility service simply by amending the Regulations. 
 

Purpose 
The purpose of this section is to establish if the list of utility services above is 
incomplete. 

Differing approaches in other jurisdictions 
Other jurisdictions include a very similar list to the above, when discussing 
easements. Most also include a generic statement within the relevant act to 
encompass any similar service not described in the act. For example, Australian 
Capital Territory establishes general ‘unit title easement rights’ at s34 Unit Titles Act 
2001. These include rights to “any reasonable form of utility conduit”. Victoria has a 
thorough list:  
 

The easements or rights that may be implied under section 12(2) of the 
Subdivision Act 1988 are those necessary to provide— 
 • support, shelter or protection; 
 • passage or provision of water, sewerage, drainage, gas, 
electricity, garbage, air or any other service of whatever nature (including 
telephone, radio, television and data transmission); but also includes any 
other service of whatever nature. [Italics added]  

 
These jurisdictions appear to take the approach of attempting to define services so 
that they are all-inclusive, without prescribing them in regulations.  
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Options: 
There are two options: 

11 Make no amendment to the Regulations now. 
12 Amend the Regulations to include reference to specific utility services not 

listed in section 3(1)(a) to (h). If this option is preferred, what specific 
utility services should be added? 

 
 

1.9 Installation/modification of sustainability or utility infrastructure on 
common property 

Background 
The proposed amendments set out that sustainability infrastructure improves, or is 
intended to: 
 

• improve the environmental sustainability of the parcel or any building on it 

• reduce the environmental impact of the strata company or any of its lots. 
 
Examples include solar panels and rainwater tanks. Utility infrastructure includes the 
equipment required for the provision of a utility service such as stormwater, gas, or 
other services as set out in the Act at s3.  
 
Section 37B establishes that the strata company may, by special resolution, 
authorise the installation or modification of sustainability or utility infrastructure on the 
strata company common property, and any financing for this.  
 
The intention is for sustainability/utility infrastructure to be able to be installed on 
common property (as per Section 37B) That infrastructure can be owned by: 

• The strata company 

• A proprietor 

• A third party 
 
Section 37B provides that the strata company’s powers authorise installation or 
modification of sustainability infrastructure are subject to prescribed requirements.  
 

Purpose 
The purpose of this section is to establish which matters, if any, should be prescribed 
requirements in relation to sustainability or utility infrastructure. 
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Approach in another jurisdiction 
The Australian Capital Territory makes special provision for sustainability and utility 
infrastructure, in s23 of the Unit Titles (Management) Act 2011, as follows: 

The owners corporation may only approve the installation, and financing, of 
sustainability or utility infrastructure under this section if satisfied, after 
considering the following, the long-term benefit of the proposed infrastructure 
is greater than the cost of installing and maintaining the infrastructure: 

a. a site plan of the proposed infrastructure;  
b. a maintenance plan for the proposed infrastructure; 
c. if the proposed infrastructure is to be financed by a third party—

the terms of the financing arrangements; 
d. the direct and indirect costs of the proposed infrastructure; 
e. the long-term environmental sustainability benefits of the 

proposed infrastructure; 

Options 
Regulations may provide that the proposal to install sustainability/utility infrastructure 
must include certain information, such as:   
 

• What it is 

• Who wants it installed 

• Who will use it 

• Sufficient information to satisfy the strata company that the long-term benefit 
is greater than the cost of installing and maintaining the infrastructure 

• A site plan or diagram showing the location of the sustainability/utility 
infrastructure 

• The relevant costs 

• If it is sustainability infrastructure, the long-term environmental benefits  

• Relevant details if the infrastructure is being financed.  
 
 

13 Comment is sought in relation to whether the information that must be 
provided in the proposal to install sustainability/utility infrastructure 
should include the proposed detail, or any other matters.  

 
Note that if benefits, costs and responsibilities arising from the sustainability/utility 
infrastructure are intended to be apportioned to all proprietors on the basis of unit 
entitlement, no special arrangement will be necessary to formalise this state of 
affairs, as it aligns with existing provisions in the Act in relation to common property.  
 
However, if the benefits, costs and responsibilities of the sustainability/utility 
infrastructure are to be apportioned by any other method than to all proprietors on 
the basis of unit entitlement, it would be prudent for arrangements to be made which: 

• Clearly set out that the rights and responsibilities are binding on the strata 
company as well as current and future proprietors 

• Ensures that potential purchasers in the strata scheme are aware of all 
relevant details of the sustainability/utility infrastructure 
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One potential mechanism to achieve this is to set out that if benefits, costs and 
responsibilities are to be apportioned other than to all proprietors on the basis of unit 
entitlement, the proposal must also include a by-law for proprietors to consider and 
vote on, which sets out:  
 

• How benefits and obligations arising from the infrastructure are to be 
apportioned. 

• If a proprietor, or a limited number of proprietors are to be granted exclusive 
use of the common property where the sustainability/utility infrastructure will 
be located 

• Who will own it 

• How any specific obligations are to be addressed – for example, insurance, 
maintenance, access, modification 

• If the sustainability infrastructure is to be owned by a third party, that the third 
party has rights of access to the part of the common property where the 
sustainability infrastructure is installed.  

 
The benefit of formalising the non-standard arrangements for the sustainability/utility 
infrastructure into a by-law is that these would then be disclosed to any future 
potential proprietor and will run with the affected land.  
 
Note that if there are any contracts with third parties, such as might occur if a 
company installs solar panels on the roof and leases them to the strata company, 
this will be set out in a contract which binds the third party. A potential mechanism to 
enable this would be an easement or licence granted by the strata company to the 
third party which gives rights of access to the part of the common property where the 
sustainability infrastructure is installed.  
 
Comment is sought in relation to whether:  

14 A by-law should be a mandatory requirement if:  
▪ the benefits, costs and responsibilities of the sustainability/utility 
infrastructure are to be apportioned by any other method than to all 
proprietors on the basis of unit entitlement 
▪ the infrastructure is to be owned by a proprietor 
 

15 Where the infrastructure is to be owned by a third party there will be a 
mandatory requirement that an easement or licence be granted, giving 
that third party rights of access to the part of the common property where 
the infrastructure is installed. 

 

1.10 Supply of information and certificates by strata company: fees 

Background 
Section 43, ‘Supply of information and certificates by strata company’, sets out that 
on written application made by a proprietor or mortgagee of a lot, or by a person 
authorised in writing by such a proprietor or mortgagee, and on payment of the 
prescribed fee (if any), the strata company must provide certain information.  
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Schedule 3 item 4 establishes that the fees payable to the strata company are — 

• $10 for the name and address of each person who is the chairperson, 
secretary or treasurer of the strata company or a member of the council 
[43(1)(a)] 

• No charge for the physical inspection of records [s43(1)(b)] by any proprietor 
or mortgagee who has notified an interest to the strata company 

• $40 for the physical inspection of records by a non-proprietor or someone with 
no notified interest in the strata company. [s43(1)(b)] 

• $100 for a certificate which sets out certain information, as per sections 
43(1)(c) and (d). In very broad terms, this certificate sets out details around: 

• payments that must be made to the strata company, and whether any 
are outstanding 

• insurance 

• any special arrangements that have been made in relation to common 
property which have not been registered (for eg, 
transfer/lease/exclusive use by-law). 

• If a proprietor or mortgagee of a lot, or someone authorised by them, requires 
copies of records listed in s43(1)(b), the charge will be $40.00 for the first 5 
pages and $1 for each subsequent page 

 
The strata management industry has stated that the fee of $100 for a certificate is 
too low for the amount of work required. It must be noted, however, that a strata 
manager may charge the strata company whatever has been negotiated in the 
relevant contract. A certificate is issued under s43(1)(c) and (d) by the strata 
company, to the person who has applied for it – very often a prospective buyer 
authorised by the seller of the lot.  
 
The strata company has to comply with the request if the application is properly 
made. The fee acts to offset the inconvenience to the strata company of providing 
the information, and discourages applicants from frivolously requesting numerous 
certificates. It is not proposed that the fee be removed, in light of the possibility of a 
dysfunctional strata company setting high search fees to discourage applicants from 
seeking this information.  
 

Purpose 
The purpose of this section is to consider matters in relation to the fees for the 
inspection and supply of information and certificates by the strata company.  
 

Differing approaches in other jurisdictions 
Western Australia charges $100 for a certificate under s43(1)(c) and (d), which is 
more than the fee charged by most other Australian jurisdictions. Only Victoria 
charges substantially more than this, with a maximum charge of $242 if the 
certificate is required within 2 working days.  
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Below is the full list: 
 

• The Australian Capital Territory charges a maximum amount of $100. They do 
not charge for an information application, or for photocopying per page. 

• New South Wales allows a charge of $109 for a certificate, and an additional 
$54 for a further certificate for a lot with a garage, parking space or storeroom 
that services the lot the subject of the first certificate. It is $94 for a further 
certificate if the request is made less than 3 months since the first, plus an 
additional $47 for a further certificate for a lot comprising a garage, parking 
space or storeroom that services the lot the subject of the first certificate.  

• the Northern Territory requires a fee of $30 for access to records.  

• QLD charges a fee for body corporate information certificates of $59.65, plus 
a priority fee of $22.40 if the certificate is required within 24 hours (this must 
be refunded if not received in this time), with an additional fee of $15.45 if the 
certificate is to be faxed.  

• South Australia sets out that the body corporate must provide a statement 
setting out key information, within 5 days of a request for it. The maximum 
charge for this is $35.  

• Tasmania does appear to have a fee for the provision of information.  

• Victoria has a more complex set of fees, with more expensive fees for fast-
tracked certificates. The table below sets out the relevant fees for 2016/17: 

 

Certificate supplied within Maximum fee (without GST) Fee unit $13.94 

6-10 business days 9.64 fee units  $134 

3-5 business days 14.46 fee units  $201 

2 business days 17.35 fee units  $242 

Additional certificate within 6-10 

business days 

5.3 fee units  $74 

Additional certificate within 3-5 

business days 

7.95 fee units  $111 

Additional certificate within 2 business 

days 

9.54 fee units  $132 

 

Options 
Although industry has asked for the fee for the certificate to be raised on numerous 
occasions, it must be acknowledged that $100 is already at the top end of the scale. 
Apart from Tasmania, this is a regulated fee across the Australian jurisdictions. Note 
that the regulated fee is only what the strata company may charge. A strata manager 
can charge the strata company more than this amount for the work involved in 
providing the information.  
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Where documents are in electronic format, there does not appear to be any 
reasonable basis for charging $1 for every subsequent page after the 5th page when 
a copy of a document is applied for. 
 

16 Should there be a change in the prescribed amount for a certificate under 
section 43? 

17 Should other aspects of the fee structure be changed – for example, 
should the two fees for an information search be combined? Should there 
be a different fee for a fast-tracked service, as there is in other 
jurisdictions? 
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2 Strata Managers 

 

2.1 Prescribed functions not to be performed by a strata manager 

Background 
Strata managers have authority to perform certain functions of the strata company if 
set out in the strata management contract, as per 52C. However, 52C(2) establishes 
that a strata manager is not authorised to perform functions that the strata company 
has requested in general meeting not be performed, and the following matters:  
 

• the funds sufficient for administrative expenses to meet the obligations of the 
strata company  

• whether to establish a reserve fund for accumulating funds to meet contingent 
expenses, other than those of a routine nature likely to arise in the future (if a 
reserve fund is optional); and how much those funds should be 

• where a reserve fund is mandatory, the funds that should be put aside for it 

• service contracts for the strata company, including the strata management 
contract, and whether they should be made, varied, extended or terminated  

• the authority of, or a function to be performed by, a strata manager or as to 
the content of a strata management contract 

• whether to give a strata manager a show cause notice under s52K 

• whether to commence proceedings in a court or tribunal  

• authorising the sealing or signing of a document on behalf of the strata 
company, if not authorised to do so. 

 
Section 52C(4) also sets out that a strata manager is not authorised to perform a 
function of a strata company if the Regulations prescribe the function as one that 
cannot be performed by a strata manager. The reason this has been proposed is 
that the provisions imposing statutory duties on strata managers will be new to 
Western Australia, and there may be unforeseen loopholes which lead to poor 
outcomes. Having the ability to include additional restrictions on what a strata 
manager can do through the Regulations is a way to address this. 

Purpose 
The purpose of this section is to consider if there is any other function that a strata 
manager should not perform, or if it is sufficient at this stage that the Act creates a 
head of power that may be used at some other time.  
 

Differing approaches in other jurisdictions 
Broadly speaking, other Australian jurisdictions use two strategies. In one, the 
relevant Act sets out the broad powers of managers, and does not attempt to limit 
them. This approach is taken by the Australian Capital Territory, Northern Territory, 
Queensland, Tasmania and Victoria. Indeed, Victoria’s Owners Corporation Act 2006 
goes further: at s121 it is specified that there need not be a committee, and if this is 
the case, the manager has the functions and powers conferred by legislation, or by 
the rules, resolutions or delegations of the owners’ corporation.  



Strata Reform Discussion Paper: Management of Schemes - Regulations  
  

 

Page 23 of 50 

 

 
The second approach – which Western Australia seeks to introduce in its draft 
legislation - is to point out that some functions are not to be undertaken by a strata 
manager. This approach is taken by New South Wales in its Strata Schemes 
Management Act 2015, which, at s52(2) establishes that a strata manager must not 
delegate a power that has been delegated to them, or make a decision on a matter 
that is required to be decided by the owners’ corporation, or a determination relating 
to the levying or payment of contributions. South Australia takes a similar approach 
in its Community Titles Act 1996, setting out at s78A that a community corporation 
may delegate its functions and powers to a manager, except for those that can only 
be performed or exercised by the corporation by passing a special or unanimous 
resolution.  
 

Options 
18 Comment is sought in regards to whether anything further should be 

added to the Regulations to limit the functions a strata manager may 
undertake.  

 

2.2 Strata manager contracts: minimum requirements  

Background 
The reforms set out a new requirement that strata managers must have a written 
contract in place, which has minimum requirements. These include that the contract 
contains identifying details of the strata manager, specifies when the contract starts 
and finishes, and sets out the functions to be performed by the strata manager. It 
must outline reporting functions and how the strata manager is to be remunerated.  
 
In addition, the contract must set out how the strata manager is to manage the strata 
company monies – for example, into a trust account or the strata company’s own 
ADI account - which the strata manager is authorised to use. It must set out the text 
of, or draw attention to section 52K which sets out how strata management contracts 
may be terminated.  
 
Amongst these matters, the contract must provide for any other matter that is 
prescribed. [52D(1)(j)] 
 

Purpose 
The purpose of this section is to ascertain if the Regulations should prescribe any 
other requirements for the contract with the strata manager.  
 

Differing approaches in other jurisdictions 
Victoria and Tasmania do not require a written contract at all. The Northern Territory 
sets out that if the committee delegates any of its functions to a manager, it must be 
in writing. The rest of the jurisdictions do make requirements about what is to be in a 
contract. The Australian Capital Territory, New South Wales and Queensland all 
have a three-year limit on the duration of the contract. Note that Queensland also 
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has a special category of contract for when there is no committee and the relevant 
powers are exercised by the manager. This type of contract cannot be longer than 
12 months.  
 
Queensland has an additional requirement, that a contract for a strata manager 
cannot be in the form of a by-law. This protects the strata company from having to 
accept an unsuitable strata manager, as by-laws can be relatively difficult to change.  
 
South Australia has a suite of requirements for the strata manager contract, 
including: 

• relevant documentation must be annexed to the contract. This includes the 
strata manager’s professional indemnity insurance 

• the manager is only entitled to be paid if holding professional indemnity 
insurance which will cover a $1.5 million claim. Further, the contract must 
contain a statement verifying that the body corporate manager has 
professional indemnity insurance and undertakes to maintain it for the 
duration of the contract 

• the contract must include an undertaking that a unit holder will be able to 
inspect the records of the strata corporation held by the manager, and how 
such an inspection can be arranged 

• the manager must ensure the availability of a pamphlet setting out the role of 
the manager and the rights of the strata corporation and its members, 
including— 

• the right to inspect records held by the manager 

• the right to revoke the delegation of a particular function of the 
manager 

• the right to appoint the manager as a proxy and revoke that 
appointment 

• the right to be informed of any payment that the manager receives from 
another trader for placing the corporation's business 

• the right to terminate the contract 

• the right to apply to the Magistrates Court for a resolution of any 
dispute. 

 
If the scheme proposes to enter into, renew or extend a contract with a manager, it 
must set out the wording of the resolution to do so on the agenda at an AGM, and 
also set out how a copy of the contract can be viewed by members of the corporation 
 

Options 
One option is not to prescribe additional requirements at this time; alternatively, other 
minimum requirements for the contract could be prescribed.  
 

19 Comment is sought in relation to whether there are any other minimum 
requirements for a contract with a strata manager which should be 
prescribed. For example, do any of the additional requirements in other 
jurisdictions have sufficient merit to be included? 
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2.3 Disclosure of information by strata manager 

Background 
Originally, it was proposed that a regular information disclosure by strata managers 
to Landgate be required, to gather information to support whether there was a need 
to licence the strata manager industry. This was seen as an interim step to support 
the possibility of licensing in the foreseeable future.  
 
 
This proposal was modified so that Landgate may require strata managers to provide 
information about the schemes they manage. This prescribed information is to be 
given to Landgate at a prescribed time. Section 52M establishes that the information 
to be provided in the notice includes, but is not limited to: 

i. information about the nature and extent of the strata 
management services provided by the strata manager; 

ii. information about matters relating to the provision of those 
services; 

iii. identifying particulars of the schemes managed by the strata 
manager and the number of lots in the schemes; 

iv. the aggregate amount of money held by the strata manager on 
behalf of all the strata companies to which the strata manager 
provides management services. 

 
The draft Bill also sets out that this information may be required within timeframes 
prescribed by the Regulations.  
 
Landgate may create and maintain a list of strata managers that lodge the notice and 
publish a list of strata managers, without providing any other identifying details. 
Landgate will use the information provided to develop policy and advise the Minister 
or any public body on matters related to strata managers. 
 

Purpose 
The purpose of this section is to obtain feedback on the identified information 
requirements, and in particular if there is anything more that should be included in 
order to develop the policy and advise the Minister in relation to strata managers.  
 
The intention is not to create a public register of strata managers and the information 
that may be made available to the public will be limited to the names of strata 
managers who have lodged the notice with Landgate.  
 

Differing approaches in other jurisdictions 
Victoria has relevant information requirements of strata managers. Its Owners 
Corporations Act 2006 establishes a person must be registered with the Business 
Licensing Authority to provide strata management services. As part of this regime, 
the Business Licensing Authority may request any information and documentation 
reasonably required, and may refuse to register an applicant if this is not received. It 
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is an offence for a manager to provide false or misleading information, and grounds 
for a penalty and for the registration to be cancelled. The strata manager must pay 
an annual fee to register.  
 
In Victoria, the purpose of keeping a register of managers is to enable members of 
the public to access information about registered managers; and the details of the 
professional indemnity insurance held. It enables the Victorian government to 
contact registered managers to inform them of changes in legal requirements 
affecting them, and also contact owners’ corporations in relation to the activities of a 
manager. Section 194 sets out that the register of managers contains: 
 

(a) the registration number issued by the Business Licensing Authority; 
(b) the name of the person; 
(c) if the person is a natural person, the person's address for service, 

telephone number and email address (if any); 
(d) if the person is a corporation— 

(i) the corporate name (including the ACN); 
(ii) the address of its registered office or its address for service if 

this is different from its registered office; 
(iii) the telephone number and email address (if any); 
(iv) the name of each director of the corporation; 

(e) all business names under which the person carries on a management 
business; 

(f) the Australian Business Number (if any) issued under the A New Tax 
System (Australian Business Number) Act 1999 of the 
Commonwealth issued to the person; 

(g) the Internet site address maintained by the person for the purposes of 
the management business (if any); 

(h) current details of the professional indemnity insurance held by the 
person; 

(i) any orders of VCAT under this Act relating to the person as a 
manager, including orders for appointment or removal of the person 
as manager; 

(j) any undertakings given to the Director under this Act or the Australian 
Consumer Law and Fair Trading Act 2012; 

(k) the date of grant, surrender or cancellation of registration; 
(l) any other prescribed information. 

 
Victoria allows for a member of the public to pay a prescribed fee and inspect the 
register and obtain copies or extracts from it.  
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Options 
20 Is there any other information that should be provided by strata managers 

to Landgate? For example, should the strata manager be required to 
disclose any educational qualifications held, or the extent of progress 
towards such qualifications?   

21 Is any of the following information, required in Victoria, useful to include 
in the information disclosure? 

• if the person is a corporation the corporate name and ACN 

• the address of the registered office or the address for service if this is 
different  

• the telephone number and email address (if any) 

• the name of each director of the corporation  

• all business names under which the person carries on a strata 
management business. 

 
 

2.4 Professional indemnity insurance: minimum amount  

Background 
Professional indemnity insurance would cover a strata manager who is acting in 
good faith but makes an error or omission which causes a strata company to lose 
money or suffer damages. Note that this does not cover fraudulent conduct.  
 
One potential problem with mandating any form of insurance is that, at any particular 
point in time, insurance may become too expensive to be a reasonable business 
expense, or may even be unobtainable. The specifics about the insurance required 
will be in the Regulations, so that if insurance is not obtainable as a reasonable 
business expense, the requirements can be changed reasonably quickly. 
 
In the proposed legislation, one of the duties of strata managers set out at s52E is to 
take out and maintain professional indemnity insurance, for an amount not less than 
“the prescribed amount”, to cover the consequences of any act or omission of the 
strata manager relating to the management services provided, or that ought to have 
been provided, to the strata company [s52E(i)].  
 

Purpose 
The purpose of this section is to consider what the prescribed amount of professional 
indemnity insurance should be.  
 

Differing approaches in other jurisdictions 
Mandatory professional indemnity insurance for a strata manager is required in the 
Australian Capital Territory, New South Wales, Northern Territory, South Australia 
and Victoria. Only Queensland and Tasmania (and, at present, Western Australia) 
do not have a requirement for strata managers to hold professional indemnity 
insurance.  
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• The Australian Capital Territory requires managers to hold insurance of $10m, 
to cover any act or omission in their management of the owners’ corporation 
which causes damage to the property of any person, or death, bodily injury or 
illness  

• New South Wales requires strata managing agents to hold professional 
indemnity insurance of at least $1m for any one claim, and at least $3 million 
in aggregate for all claims made during the period of insurance  

• The Northern Territory requires agents to have a professional indemnity 
insurance to an aggregate in any one year, of $500.000. The associated 
regulations set out that an agent who is an employee of another agent is 
exempt from this requirement. 

• South Australia requires managers to hold professional indemnity insurance 
which provides an indemnity of at least $1.5 million per claim over 12 months 
– however, the Minister may exempt managers from this requirement. 
Managers must make a copy available for inspection and copying within 3 
business days of a request. A contract between a manager and body 
corporate must include a statement verifying that this insurance is held, and 
that it will be maintained throughout the contract. In addition to this, South 
Australia requires strata corporations with administrative or sinking funds to 
maintain fidelity guarantee insurance of the maximum total balance of the 
corporation's bank accounts at any time in the preceding 3 years or $50 000, 
whichever is higher. In addition to covering fraud by a strata manager, this 
would also cover office bearers. Similarly, community corporations must 
maintain fidelity insurance for the same amount, unless the buildings on its 
common property are insured for a sum of less than $100 000 or they are a 2-
lot community corporation with no administrative or sinking funds. 

• Victoria requires a manager to hold professional indemnity insurance 
sufficient to meet claims of up to $1.5m in one year. Once a year the manager 
must submit to the AGM a report of their activities, including details of their 
professional indemnity insurance. Managers cannot work in the industry 
without being registered, and cannot be registered unless they provide proof 
of their current professional indemnity insurance. Their professional indemnity 
insurance is part of the searchable information on the public register of 
managers.  

 
 

Options 
The other jurisdictions vary in the amount of cover required, anything from $1m in 
claims per year, to a blanket $10m in claims.  
 

22 What amount of professional indemnity insurance (if any) would it be 
reasonable to mandate? 

23 Would a formula be more appropriate, for example: number of schemes, 
number of lots in schemes, insurable value of buildings? 
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2.5 Educational requirements for strata managers 

Background 
It is proposed that one of the conditions that should be put in place before a strata 
manager can work in the industry, is that they have attained a certain level of 
education. This is to address concerns about the knowledge and competence of 
strata managers – which is persistently raised as an issue by stakeholders. 
 
For example, in Western Australia, real estate agents may also undertake strata 
management services. To become a licensed real estate agent, it is necessary to 
pass the examinations for a Diploma of Property (Real Estate) or a Bachelor of 
Commerce in Property and Marketing or Property at the Curtin University of 
Technology.  
 

Purpose 
The intent of this section is to gather feedback on what minimum educational 
requirements should be mandated for strata managers. Further, feedback is sought 
on how long strata managers should be given to transition to these new 
requirements.  
 

Differing approaches in other jurisdictions 
Many other jurisdictions combine their strata manager equivalents with real estate 
agents. Real estate agents must obtain a Diploma-level educational requirement in 
South Australia, Western Australia, the Northern Territory and Tasmania. A lower 
level of qualification for agents, Certificate IV (Cert IV) is required in New South 
Wales to be a strata manager.  
 
The Australian Capital Territory requires an agent to either hold a qualification in the 
Property Development and Management Training Package or have completed 18 
units from the Property Services Training Package. Queensland requires completion 
of the national real estate curriculum, or completion of some 23 units.  
 
For those people who work under the supervision of a real estate agent (in Western 
Australia, called sales representatives), there are usually lesser educational 
requirements to be gained.  
 
National courses have recently been accredited for strata managers, these being the 
Strata Community Management Certificate III and Certificate IV. In addition, a 
Diploma in Strata Community Management is soon to be nationally accredited.  
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Options 
Comment is requested in regards to the following: 

24 Should a strata manager who runs a strata management business be 
required to hold a higher qualification than a strata manager who is an 
employee?  

25 What courses should be completed to comply with the minimum 
educational requirements for both strata managers and their employees?  

26 Is there some other education model which would be suitable for strata 
managers? 

27 Would it be appropriate to require a strata management company to have 
at least one director who holds the (higher) educational requirement?   

28 What transitional period should be provided (ie: should strata managers 
be given 1, 2, 3 or more years to complete their minimum educational 
requirements? 

 
 

2.6 Police clearance 

 
It is proposed that section 52E will establish that a strata manager providing 
management services to a strata company must hold a National Criminal History 
Check, which lists disclosable court outcomes and pending charges sourced from 
the databases of all Australian police jurisdictions. The Regulations will provide how 
often that police clearance is to be renewed.  
 

29 Feedback is sought on how often a National Criminal History Check is to 
be sought. 

30 Should all directors/business partners in a strata management business 
have a National Criminal History Check? 

 
 

2.7 No disclosure required for benefits less than prescribed value 

Background 
The amendments set out that a strata manager must inform the strata company in 
writing of the amount or value of any commission, reward or other valuable 
consideration that the strata manager receives [s52G(1)], other than from the strata 
company, as soon as practicable. However, subsection (2) sets out that this is not 
the case if the amount or value of any commission, reward or other valuable 
consideration is less than the prescribed amount or value. 
 

Purpose 
The purpose of this section is to seek comment on an appropriate limit on any 
commission, reward or other relevant consideration, below which the strata manager 
will not have to disclose to the strata company.  
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Differing approaches in other jurisdictions 
In New South Wales, Section 57(3)(d) of the Strata Schemes Management Act 2015 
gives a head power for an amount to be prescribed. Regulation 63 of the Strata 
Schemes Management Regulations 2016 then establishes that the limit for a gift to 
strata managing agents is $60. Any amount less than this does not have to be 
disclosed.  
 

Options 
31 Is the New South Wales model of exempting disclosure of any gift worth 

less than $60 a reasonable one? If not, what other amount would be 
acceptable? 
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3 Other 

3.1 Insurance to be considered at AGM 

Background 
The draft Bill sets out a new requirement that, at each AGM the strata company must 
consider, as an item of business “the amount of cover for which the strata company 
is, or should be, insured under each insurance policy” [49A(4)]. 
 
Feedback from some stakeholders suggested that there should be a valuation from a 
qualified valuer providing the strata company with a reasonable basis on which to 
work out the required amount of insurance. It was argued that, without it, the strata 
company, and /or strata manager, would have to estimate the amount of insurance 
cover that they should have in place. This could be construed as requiring the strata 
company to undertake a risk management analysis process which they are not 
qualified for.  
 
Current best practice involves the strata company approving a motion in a form that 
refers to: 

• A copy of the current insurance schedule 
• A current valuation, between 3 and 5 years’ old  
• Workers compensation and other insurance coverage as required. 

 
It is proposed that the following should be included as an item of business on the 
agenda for each AGM of a strata company: 

• A copy of the current insurance schedule; 
• A building replacement valuation of the buildings in the scheme. 

Purpose 
The purpose of this section is to work out what details should be provided for in 
relation to a building replacement valuation.  

Options 
Some options which could be considered include: 

• What should be assessed in the valuation? 

• Who can provide the valuation - a licensed valuer? Or, rather than impose this 
expense on all strata proprietors, would it be sufficient for the strata company 
to provide its best estimate of the value of the buildings?  

• How frequently should the valuation be undertaken? Every 3, 5 or 10 years?  
 

32 Please provide feedback on what should be addressed in the Regulations 
in regards to providing a building replacement valuation as part of the 
insurance details considered at an AGM. 
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3.2 Approved forms instead of prescribed forms 

Background 
Currently, some 36 prescribed forms are included as an Appendix to the 
Regulations. Changing these is a formal process; they must go to the Minister for 
Lands for approval, then be referred to Parliamentary Counsel’s Office for the 
changes to be drafted. They must be tabled before each House of Parliament and 
considered by Parliament’s Joint Standing Committee on Delegated Legislation. This 
process takes considerable time, and in effect, often prevents simple changes from 
being implemented which would help all parties.  
 
Many of the prescribed forms could be consolidated and made easier to read. The 
more modern approach is to use “approved forms”. These would be approved by the 
Registrar of Titles and then published on Landgate’s website, as provided by 
sections 129E and 129F of the draft Bill. Approved forms can be more quickly 
modified than prescribed forms, allowing them to be user friendly, as well as being 
more accessible because they are published on the internet. In addition to the 
Registrar, it is proposed that a different person may be prescribed by the 
Regulations to approve forms [129E(b)], as there may be a more appropriate person 
than the Registrar to approve a particular form. Note that publication of the approved 
forms may include the publication of guidelines on how to complete the forms.  
Further, s129E of the draft Bill sets out that the Registrar of Titles can approve 
forms, while 129E(2) sets out that a prescribed person may approve forms for use – 
for example, this may be the head of the Western Australian Planning Commission.  
 

Purpose 
The purpose of this section is to seek feedback on whether there are any reasons 
why any particular prescribed form should not become approved forms.  
 

Options 
33 Comment is sought on whether there are reasons why any of the following 

prescribed forms should not become approved forms.  
Strikethrough font indicates spent forms which will be deleted, either because they 
are spent, or because the strata reforms will make them into approved forms:  
 
Number and description of form Relating to STA 

section (or 
Regulations item) 

Form 3 — Schedule of Unit Entitlement and Certificate of Licensed 
Valuer. 

s5(1)(c), 5A(d), 
5B(1)(b), 8A(h), 
14(2), 21T(1)(d), 
31E(1)(d) 

Form 5 — Certificate of Licensed Surveyor (strata plans). s5B(1)(a), 8A(d), 
8A(e), 22(1) 

Form 6 — Certificate of Licensed Surveyor (survey-strata plans). s 8A(e), 22(2) 

Form 8 — Annexure of Strata/Survey Strata Plan No. and Schedule 
of Encumbrances. 

s5(1)(f), 5A(g), 
Reg 5(1) 
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Number and description of form Relating to STA 
section (or 
Regulations item) 

Form 9 — Certificate of Local Government Consenting to Conversion 
of Common Property. 

s10(2)(a) 

Form 10 — Certificate of Strata Company Consenting to Conversion 
of Common Property. 

s10(2)(b) 

Form 11 — Certificate of Consent by Strata Company to Amended 
Schedule of Unit Entitlement. 

s15(2)(a) 

Form 12 — Certificate of Strata Company Authorising Application to 
State Administrative Tribunal. This form will be deleted as part of the 
strata reforms. 

s16(2)(a) 

Form 13 — Certificate of Strata Company Authorising Acceptance of 
Transfer or Lease. 

s18(2)(b) 

Form 14 — Certificate of Resolution and Consents to Transfer or 
Lease, Easement or Restrictive Covenant. 

s19(6), 20(5) 

Form 15 — Notification of Resolution of Termination of Scheme 
(This is likely to be deleted as a result of reforms). 

s30, 30A 

Form 16 — Notice of Change of Address for Service of Notices. This 
form will become an approved form, as part of the strata reforms.  

s40(2)(b) 

Form 17 — Notice of Change of Name of Scheme and change of 
Address for Service of Notices. This form will become an approved 
form, as part of the strata reforms. 

s40(2)(b), 41(2)(b) 

Form 18 — Certificate of Local Government Consenting to Strata 
Plan of Consolidation. 

s9(3)(b) 

Form 19 — Notice of Resolution to Vary, Remove or Add a 
Restriction. 

s6(4) 

Form 20 — Application for Re-subdivision by Strata Company. s8A(a), 18, 19 

Form 21 — Notice of Amendment, Repeal or Addition of By-law. s42(4)(a) 

Form 22 — Disposition on Subdivision. s130(f), 
Reg 20(1)(b)(ii) 

Form 23 — Disposition on Re-subdivision. s8B(2), 
Reg 21(1)(b)(ii) 

Form 24 — Application to Western Australian Planning Commission 
for Approval to Strata Plan. 

s25(3) 

Form 25 — Management Statement. s5C(1)(a) 

Form 26 — Certificate of Grant of Approval by Western Australian 
Planning Commission to a Strata Plan. 

s25(1), 25(4) 

Form 27 — Certificate of a Licensed Valuer. Reg 37 

Form 28 — Disclosure Statement. s69(3) 

Form 29 — Buying and Selling a Strata Titled Lot. s69A(f) 

Form 30 — Notice of Resolution of Merger of Buildings. s21G 

Form 31 — Notice of Objection to Automatic Merger of Buildings. This 
form relates to spent provisions. 

s21O 

Form 32 — Notice of Resolution of Merger of Land. s21S 

Form 33 — Notice of Resolution of Merger of Buildings and Land. s21G, 21S 

Form 35 — Certificate of Licensed Surveyor — Merger in Strata 
Scheme. 

s21T(1)(c), 21U 

Form 36 — Certificate of Licensed Valuer —Merger in Strata 
Scheme. 

s21T 

Form 37 — Notice of Resolution of Conversion to a Survey-Strata 
Scheme. 

s31D 
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Number and description of form Relating to STA 
section (or 
Regulations item) 

Form 38 — Certificate of Licensed Surveyor — Conversion to a 
Survey-Strata Scheme. 

s31E(1)(b), 31F 

Form 39 — Disposition on Merger of Land or Conversion to a 
Survey-Strata Scheme. 

s21V, 31H, Reg 
21A(1) (b) 

Form 40 — Notice of Objection to Change of Fencing Provisions. 
This relates to a spent provision. 

s123A, 123C 

Form 41 — Notice of Termination of Insurance Order. 
This will become an approved form. 

s30 Strata Titles 
Amendment 
Act 1996 
 

 
 
 

3.3 Interest payable on unpaid levies 

Background 
Any contribution levied by strata company on proprietors, if not paid when due, bears 
interest on the amount unpaid at a prescribed interest rate [s. 36(4)(b)] unless the 
company determines that an unpaid contribution shall bear no interest or interest at a 
lesser rate. Regulation 27 of the Regulations establishes the prescribed rate as 15%. 

Purpose 
The purpose of this section is to consider whether 15% is an appropriate amount of 
interest for the strata company to levy on proprietors who have not paid a required 
contribution. 

Options 
34 Comment is sought in relation to whether the rate of interest payable for 

unpaid levies should be: 
 ▪ lowered 
 ▪ retained at 15% 
 ▪ raised 
 fixed by reference to some other formula. 
 

 

3.4 Expenditure per lot 

Background 
Regulation 29 sets out that the Strata Council may not exceed expenditure of 
amount per lot of $65 without requiring the authorisation of the strata company 
(except as authorised by s47). This amount was set in 2006. Concerns have been 
raised by stakeholders that this amount is very low, and results in the strata 
company holding meetings to authorise relatively minor repairs.  
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Purpose 
The intent of this section is to work out whether the expenditure per lot should be 
increased, and if so, what to.  
 

Differing approaches in other jurisdictions 
The following jurisdictions have arrangements which set a limit of expenditure per lot: 

• New South Wales’s Strata Schemes Management Regulations 2016 
establishes that a proprietor has a right to vote on an expenditure that 
exceeds an amount calculated by multiplying $1,000 by the number of lots in 
the strata scheme (regulation 12) 

• the Northern Territory allows the body corporate to decide a maximum 
amount of expenditure that the committee may undertake for repairs or 
improvements to the common property of the scheme, above which they must 
not go unless authorised by the body corporate [r24. Unit Title Schemes 
(Management Modules) Regulations)] 

• Queensland’s Body Corporate and Community Management Act 1997 
establishes that a body corporate may resolve to make improvements to 
common property of $300 per lot in the scheme [s163]. 

• South Australia has a sliding scale where expenditure of less than $2,000 per 
lot in the scheme may be authorised by an ordinary resolution. Expenditure 
between $2,000 and $5,000 per lot must be authorised by a special 
resolution, and anything greater than $5,000 per lot can only be passed by 
unanimous resolution [Community Titles Regulations 2011 r21]. 

 

Options 
35 Is the current amount of $65 per lot for maintenance sufficient to allow the 

strata company to conveniently carry out its business? If not, what should 
it be raised to?   
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4 More Flexible Staged Strata Development 

Introduction 
A staged strata / survey-strata development is a scheme that is intended to be 
developed in at least two stages. This is different to a scheme which is complete at 
the point that it is first registered. 
 
Sometimes a developer will choose to develop a strata scheme in stages so that 
funds from selling the lots in an earlier stage can be used to fund the construction of 
later stages.  
 
Currently, if a developer intends to undertake a staged development, the 
management statement registered with the plan will contain by-laws setting out what 
will be built in future stages. Usually the development will be constructed as it is set 
out in the management statement. But in some cases, the developer may need to 
change the development from what was originally proposed. 
 
An owner of a lot in a registered scheme that is a staged strata development wants 
to know:  

• what can be changed after I have become the owner of a lot within the scheme? 

• what protection do I have against changes that may affect me negatively? 
 
Developers on the other hand, have to manage situations where changes in the 
market or planning requirements mean they need to change the proposed 
development in order to complete it.  
 
Currently, any major variation to a future stage in a strata scheme requires the 
consent of all the:  

• lot owners; and 

• people who have a registered interest (such as a mortgage) in a lot or who are 
caveators of a lot within the scheme. 
 

Developments can come to a standstill for long periods while the developer obtains 
all of the consents needed to make the change, making it difficult for everyone. The 
new legislation will ensure the rights of lot owners who have already bought into 
earlier stages of the development and the rights of registered interest holders are 
protected while making the process less cumbersome. 
 
Note that the staged development of a strata scheme is different to the development 
of a community title scheme and the required processes and documents are not the 
same.  
 
Below are options relating to staged development matters which are to be addressed 
in the Regulations.  
 



Strata Reform Discussion Paper: Management of Schemes - Regulations  
  

 

Page 38 of 50 

 

4.1 Staged development statement – any other matter, information or 
document 

Proposed section 5CB, When staged development statement required establishes 
that a staged development statement must be lodged with a strata/survey-strata plan 
for a staged development of a parcel. Subsection (2) establishes that the staged 
development statement is to set out by-laws that — 
 

(a) define, in the prescribed manner and in accordance with subsection 
(3), the boundaries of each lot in the parcel that is to be altered or 
created by a plan of re-subdivision; and 

(b) if an amendment of the location plan will be necessary as a 
consequence of the re-subdivision, include an amended location 
plan or a plan that would be sufficient to enable the Registrar of 
Titles to amend the location plan to the extent made necessary by 
the re-subdivision; and 

(c) state the proposed unit entitlement of each lot, and the proposed 
aggregate unit entitlement of the scheme, following the completion 
of each proposed re-subdivision under the scheme; and 

(d) include any other matter, information or document related to a 
staged development and prescribed for the purposes of this 
subsection. [italics added] 

 
Purpose 

36 Comment is sought as to whether there should be any specific matters, 
information or documents prescribed as required for inclusion in the by-
laws set out in the staged development statement.   

 

4.2 Expanded list of minor variations - Regulation 36(3) 

Background 
Currently section 8A provides that where a plan of re-subdivision is to be lodged at 
Landgate, it must be accompanied by an application to register the plan of re-
subdivision. The application must either confirm that: 

• the strata company has unanimously consented to the proposed plan of re-
subdivision and allocation of unit entitlement; or  

• the plan of re-subdivision complies with any by-laws set out in item 8 in 
schedule 2A in a way that is permitted by the Regulations.  

 
Regulation 36(1) sets out that a plan of re-subdivision sufficiently complies with 
Schedule 2A item 8 by-laws if it is the same as that contained in the management 
statement or it contains only minor variations. The Registrar of Titles is to determine 
if it is the same or only contains minor variations, as established in regulation 36(2). 
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Regulation 36(3) currently sets out that any variation between what is shown on the 
plan contained in the management statement and on the plan of re-subdivision 
lodged under section 8A in respect of any of the following matters cannot be treated 
as a minor variation: 
 

a. the number of lots, including in the case of a survey-strata plan the 
common property lots; or 

b. the area of any one lot, and in the case of a strata plan the area of 
common property or in the case of a survey strata plan the area of 
any common property lot, if the variation exceeds 10%; or 

c. the general configuration of the lots, and in the case of a strata plan 
the common property or in the case of a survey strata plan the 
common property lots; or 

d. the unit entitlement of each of the lots; or 
e. any easement or other encumbrance registered or area shown as 

vested or dedicated on the plan, which variation will materially 
adversely affect any lot or common property shown on the registered 
plan or the plan of re subdivision; or 

f. in the case of a strata plan, the location of any building or other 
improvement shown on the floor plan or location plan contained in the 
management statement but not shown on the floor plan or location 
plan respectively of the of the registered strata plan, in relation to the 
boundary of the parcel. 
 

Currently, if the plan of re-subdivision has any variations which are not considered 
minor as per the above list, or because the Registrar has made this determination, 
then it must be approved by a unanimous resolution of proprietors, [s8A(1)(i) and 
(ii))] and also be consented to by all interested persons and caveators. (Note that 
this is s8AA in the consultation draft for management). Currently, significant 
problems can occur in a staged development if the developer wishes to change the 
number or size of lots or unit entitlement from what was detailed in the management 
statement, as it is difficult in practice to obtain a unanimous resolution and all of the 
required consents. This is the case even if these factors have a negligible effect on 
existing proprietors or interest holders / caveators. There needs to be a more flexible 
arrangement for the minor variations regime.  
 
When considering the changes to regulation 36(3), it is important to firstly note that 
this relates to current registered owners and not prospective buyers – in particular, 
this relates to a plan of re-subdivision when compared to the re-subdivision plan in 
the staged development statement (subject to minor variations) and whether it can 
be registered without requiring a unanimous resolution of owners. This is not about 
buyers – it is about owners being protected from changes being made to future 
stages of the scheme from that which has been disclosed to them in the 
management statement. 
 
Therefore, in considering permitted changes (or minor variations) this should be 
done in the context of the position of the owners.  Buyers have their protection under 
the notifiable variations regime in Part 5 of the STA. 
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Purpose 
The intent of this section is to discuss how the minor variations category can be 
expanded to better enable staged development of strata schemes, while still 
providing consumer protection to those proprietors who own lots in the scheme in its 
earlier stages.  
 

Protections for existing lots 
Allowing a greater tolerance for matters that are not minor variations would make 
staged strata developments easier, but such changes must be undertaken carefully 
to avoid unintended consequences. Your comment is sought in relation to the 
following: 
 

37 It is proposed that, despite the alterations to the non-minor variations, 
changes to boundaries of existing lots can only proceed with the consent 
of that lot’s proprietor, and any registered interest holder or caveator. Is 
this sufficient protection for existing lots? 

 

Format of the lead-in sentence 
Firstly, regulation 36(3) reads quite poorly, and it is proposed to change the lead-in 
sentence and the structure of the dot points, so there is consistency throughout. This 
will also reflect the creation of staged management statements and allow for 
Schedule 2A item 8 by-laws to be included. At present, the lead in sentence for the 
dot points is: 

For the purposes of such a determination [ie, of the Registrar as to whether a 
plan contains only minor variations] any variation between what is shown on 
the plan contained in the management statement and on the plan of 
re-subdivision lodged under section 8A in respect of any of the following 
matters cannot be treated as a minor variation — 

 
It is proposed that this change to: 

For the purposes of such a determination it is not a minor variation if the plan 
of re-subdivision has changed from the plan in whichever of the following is 
relevant –  

• the staged development statement 

• management statement; or  

• Schedule 2A item 8 by-laws  
which: 

 
Then dot points of (a) to (f) will follow, as discussed below.  
 

Number of lots - Regulation 36(3)(a) 
At present, any variation in the number of lots is not considered minor and will trigger 
the requirement for a unanimous resolution supporting the change. However, as 
staged strata schemes can take over 10 years to complete, there is a need to allow 
minor variations in the total number of lots in future stages, to respond to market 
forces. A small variation in the number of lots in future stages would not materially 
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affect existing owners, and could provide assistance in allowing the successful 
completion of all stages – which is likely to be in the best interests of existing 
owners.  
 
Comment is sought on the following proposed option for (a): 
[lead-in sentence] For the purposes of such a determination it is not a minor variation 
if the plan of re-subdivision has changed from the plan in whichever of the following 
is relevant –  

• the staged development statement 

• management statement; or  

• Schedule 2A item 8 by-laws  
which: 
 

38 (a) changes the number of lots – including any common property lot of a 
survey-strata plan - by more than 10%  

39 Is the proposed change to (a) reasonable? Is there some other change 
which would be better? 

 

Area of lots and common property - Regulation 36(3)(b) 
Current regulation 36(3)(b) reads as follows: 
 

[it is not a minor variation if there is a change in] the area of any one lot, and 
in the case of a strata plan the area of common property or in the case of a 
survey-strata plan the area of any common property lot, if the variation 
exceeds 10% 

 
These provisions are unclear. For example, the presence of the final comma leaves 
it arguable as to whether the figure 10% is to apply to the categories of: one lot, the 
common property of the strata plan or only to any common property in a survey-
strata plan. In any case, there is no easy method with which to determine what 10% 
of the common property of a strata plan would be, as strata plans do not depict an 
area value, (for example, in square meters) for common property.  
 
This means that it is not feasible for the Registrar to make a determination on 
whether there has, or has not, been a variation of 10% of the common property in a 
strata plan. Please consider the proposed option set out below: 
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[lead-in sentence] For the purposes of such a determination it is not a minor 
variation if the plan of re-subdivision has changed from the plan in whichever 
of the following is relevant –  

• the staged development statement 

• management statement; or  

• Schedule 2A item 8 by-laws  
which: 

40 (b) changes the area by more than 10% in relation to: 
(i) one or more lots 
(ii) any common property lot of a survey-strata plan 

 
41 Is it sufficient to just drop reference to common property on a strata plan, 

given that this cannot easily be calculated? Or should some other option 
be considered in relation to common property on the strata plan? 

42 Is there some other change to (b) which would be better than that 
outlined? 
 

General configuration of the lots - Regulation 36(3)(c) 
Currently under regulation 36(3)(c), any change to the general configuration of the 
lots or the common property in the case of a strata plan, or common property lots in 
the case of the survey-strata plan, is not a minor variation. However, there should be 
some flexibility to make changes to proposed lots and common property as part of 
the re-subdivision as long they do not have a material adverse effect on the existing 
lot proprietors.  
 
As part of this proposal, if there is a dispute as to whether the lot proprietor will be 
materially adversely affected then a proprietor can apply to SAT for a decision on 
whether the change causes the proprietor to suffer a material adverse effect. 
 

Comment is sought on the following proposal: 
[lead-in sentence] For the purposes of such a determination it is not a minor 
variation if the plan of re-subdivision has changed from the plan in whichever 
of the following is relevant –  

• the staged development statement 

• management statement; or  

• Schedule 2A item 8 by-laws  
which: 

 
43 Changes the configuration of lots and common property in a manner that 

causes a material adverse effect on existing lot proprietor(s).  
44 Is the proposed change to (c) reasonable? Is there some other change 

which would be better? 
 

Unit entitlement - Regulation 36(3)(d) 
At present, any change in the unit entitlement is not a minor variation. It would give 
greater flexibility if minor changes to unit entitlement were allowed.   
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Comment is sought on the following proposal: 
 

[lead-in sentence] For the purposes of such a determination it is not a minor 
variation if the plan of re-subdivision has changed from the plan in whichever 
of the following is relevant –  

• the staged development statement 

• management statement; or  

• Schedule 2A item 8 by-laws  
which: 

45 varies any one proprietor’s unit entitlement - as shown in the schedule 
accompanying the plan of re-subdivision – by more than XX%.  

46 What should ‘XX%’ be? For example, 5% to 10% have been proposed as 
the low and high range which would grant the desired flexibility while still 
resulting in equitable outcomes.  

 

Easement or encumbrance shown on the plan - Regulation 36(3)(e) 
This regulation is currently unclear, as it appears to disregard the phasing at the 
beginning of the list which specifies which plan is to be compared to which, in 
establishing whether a variation is minor or not. It currently reads:  
 

[the lead in to the start of the list says] … any variation between what is 
shown on the plan contained in the management statement and on the plan of 
re-subdivision lodged under section 8A in respect of any of the following 
matters cannot be treated as a minor variation — 
 

(e) any easement or other encumbrance registered or area shown 
as vested or dedicated on the plan, which variation will materially 
adversely affect any lot or common property shown on the registered 
plan or the plan of re-subdivision; 

 
Note that the above phrase “on the plan” is unclear - which sort of plan is meant? 
Note also that reference to “encumbrance registered or area shown as vested or 
dedicated on the plan” is unclear as neither the plan of re-subdivision lodged nor the 
proposed plan in the management statement is a registered plan. It would be clearer 
if it read as follows  
 

[lead-in sentence] For the purposes of such a determination it is not a minor 
variation if the plan of re-subdivision has changed from the plan in whichever 
of the following is relevant –  

• the staged development statement 

• management statement; or  

• Schedule 2A item 8 by-laws  
which: 

 
47 (e) adds or deletes any easement or other encumbrance or area shown as 

vested or dedicated in a manner which will materially adversely affect any 
lot or common property. 
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Again, SAT would be the venue for an application on whether the change causes a 
material adverse effect. 
 

48 Comment is sought as to whether Regulation 36(3)(e) should be changed 
in the proposed manner, or in some other respect. 

The location of any building or improvement - Regulation 36(3)(f) 
As with bullet point (e), above, this regulation is unclear as presently written because 
it disregards the format of the lead in paragraph. It currently reads: 
 

[the lead in sentence is] …any variation between what is shown on the plan 
contained in the management statement and on the plan of re-subdivision 
lodged under section 8A in respect of any of the following matters cannot be 
treated as a minor variation: 
 

(f) in the case of a strata plan, the location of any building or other 
improvement shown on the floor plan or location plan contained in the 
management statement but not shown on the floor plan or location plan 
respectively of the registered strata plan, in relation to the boundary of 
the parcel. 

 
What is particularly difficult to understand in the above is the introduction of the 
registered plan, and how this fits with the plan contained in the management 
statement and the plan of re-subdivision which were referenced in the lead-in 
sentence.  
 
In addition to the awkward phrasing, some stakeholders have argued that there 
should be flexibility in relation to whether a plan of re-subdivision can have buildings 
or improvements shown on it that were not shown in the relevant management 
statement, and have said that the regulation should be removed.   
 
 

49 Feedback is sought in regard to whether 36(3)(f) should be repealed  
50 Feedback is sought as to whether 36(3)(f) could be re-written as follows: 

[lead-in sentence] For the purposes of such a determination it is not a minor 
variation if the plan of re-subdivision has changed from the plan in whichever 
of the following is relevant –  

• the staged development statement 

• management statement; or  

• Schedule 2A item 8 by-laws  
which: 

 
(f) in the case of a strata plan, shows the location of any building or other 
improvement in relation to the boundary of the parcel which was not 
previously shown, if this will materially adversely affect any lot or 
common property. 
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4.3 Determination of minor variations: other prescribed class of person  

Background 
As previously discussed, currently the Registrar of Titles is to determine whether a 
plan of re-subdivision sufficiently complies with the staged development statement, 
the management statement or any Schedule 2A item 8 by-laws, or only contains 
minor variations, as established in regulation 36(2). It could be argued that this task 
could be undertaken by some other prescribed class of person, such as a licensed 
surveyor or valuer, who could certify that any variations are of a minor nature. Note 
that any decision made by a licensed surveyor or valuer would be reviewable by 
SAT, which would provide a significant safeguard. 
 

Purpose 
The purpose of this section is to seek comment on whether it is appropriate for any 
other class of prescribed person to be able to make a determination under regulation 
36(2).  
 

51 Comment is sought as to whether some other prescribed class of person 
can determine whether a plan of re-subdivision sufficiently complies with 
the staged development statement, the management statement or any 
Schedule 2A item 8 by-laws, or only contains minor variations.  

52 If a licensed surveyor or valuer could certify whether variations were 
minor or not, would there be any reason for the Registrar to continue to 
undertake this function? 
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5 Dispute Resolution 

Introduction 
Currently, strata disputes in WA are heard in four different forums - three different 
courts and the State Administrative Tribunal (the Tribunal), which generates 
confusion for strata owners about which forum they can resolve their strata dispute 
in. 
 
The current dispute resolution provisions within the Strata Titles Act 1985 are 
complex and limit the power the Tribunal has to make decisions. This has resulted in 
a dispute resolution framework that is ineffective and inefficient. Strata disputes will 
only increase as strata schemes become more common in WA. 
 
The two major reforms to dispute resolution are making the Tribunal the one-stop-
shop to resolve strata disputes and strengthening its powers to efficiently resolve 
strata disputes. 
 
Channelling strata disputes into the Tribunal will provide all strata stakeholders with 
access to a cost-effective strata dispute resolution forum, which has the specialist 
strata expertise and statutory power to efficiently resolve strata disputes.  
 
In order to make the Tribunal the specialist forum which can effectively resolve strata 
disputes, the Act will be amended to give the Tribunal broader powers. 
 
This document will now discuss which elements in relation to dispute resolution will 
be prescribed in the Regulations.  
 

5.1 Prescribed amount of penalty for breach of by-law 

Background 
In the draft Bill, the section in relation to penalties for contravention of by-laws, is as 
follows1: 
 

(1) A contravention of a by-law is not an offence but a penalty may be 
imposed by order of the Tribunal under section 98B for contravention of 
a by-law. 

(2) The penalty must not exceed the prescribed amount. 
 
Currently, the Regulations set out that the maximum amount for a penalty outlined in 
by-laws made by a strata company may not exceed $500. The Tribunal is to order 
this penalty to be paid to the strata company in the event of a breach [Section 103I]  
 
Considering that some breaches of by-laws may be quite serious, $500 is a minimal 
deterrent and in some cases, may not be a deterrent at all. An increase in this figure 
would strengthen the strata company’s powers to enforce by-laws. Providing for a 
higher amount would give the Tribunal broader discretion on what penalty to impose 
and to match the penalty to the breach.  

                                            
1 Note that this will be in section 67V, which will replace the current s 42A(1). 
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Differing approaches in other jurisdictions 
Other Australian jurisdictions provide for maximum penalties. In most cases, they 
have ‘penalty units’; the dollar amount attached to these penalty units can be 
increased frequently, in many cases, annually. At present, the maximum penalties 
for breach of by-laws are: 

• Australian Capital Territory, $750 

• New South Wales up to $1,100, and $2,200 for subsequent offences 

• the Northern Territory, $3,080 

• Queensland, $2,438 

• South Australia, $500, or $2,000 if the strata scheme units are for business 

• Tasmania, $7,850 

• Victoria, $250. NB: Victoria’s options paper proposes increasing this amount 
to over $1000. This option has been widely supported by stakeholders in 
Victoria. 

 

Options 
Western Australia’s current penalty of $500 is on the low end of the scale. 
Stakeholder feedback is sought on what should be the maximum penalty that the 
Tribunal can order for a breach of a by-law.  
 

53 What should the maximum penalty be for a breach of by-laws? 
54 Is it reasonable to propose a maximum penalty for breach of a by-law to 

be greater than $1000 and if so what it should it be? 
 
 

5.2 Order about deemed consent to a statement of re-subdivision  

In the draft Bill, s105 sets out the Tribunal’s powers to make an order in relation to 
the required consents to a statement or a proposed re-subdivision [as per sections 
5CD(3), 8A(4) or (5)]]. The draft Bill will give the Tribunal power to order that the 
person responsible for the event listed in section 105(4)(a) to (d) is to pay to the 
interested person a prescribed penalty in relation to —  
 

(a) the failure to give the interested person a copy of a management statement or 
staged development statement and a consent notice in accordance with 
section 5CD(1)  

(b) the failure to give the interested person a re-subdivision consent notice or unit 
entitlement consent notice in accordance with section 8A(2) 

(c) the declaration that the interested person was taken to have consented to the 
management statement or staged development statement under section 
5CD(3) 

(d) the declaration that the interested person was taken to have given a certificate 
of consent under section 8A(5). 

 
55 In relation to deemed consent to a statement of re-subdivision, what 

should the maximum prescribed penalty be? 
 
 


